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An ACCOUN T of the coming up of 
{ ronas Fariof D ANSBY, from the Tower 
of London\, to the Court of Kings = Bench at 
Weſiminfier, on Saturday the 27. of May, 1682. 


N Habeas Corps having been granted on Friday the 26 of May, 
1682, for the bringing up the Right Honourable Thomas Earl of 
Danby to the Court of Kings- Bench at Weſtminiter; His Lord- 
ſhip. was by the Lieutenant of the Tower, &c. accordingly 
brought up the next day, being the 27th, where the Warrant or 
other Inſtrument of his Commitment being read, 

Mr. Saunders (who was of his Lordſhips Council) direCtiag himſelf to the 
Lord Chief Juſtice, reminded the Court of the time 'when he was laſt brought 
up by Hbeas Corpus, and what was by his Lordſhip and his Council then defi. 
red, (viz. That he might be bayled : + And that albeit what was then offered 
by his Lordſaip, or his Council, the Court did not think fit to grant it at that 
timez yet that at the Concluſion, his Lordſhip faid , that they would take 
it iato farther Conſideration 3 And that after ſo long aſpace, the Earl of 
Danby was come up to hear what the Determination of the Court was upon 
ſuch their Conſideration, (or Mr.Sau#ders uſed words to this effe@.) 

The Lord Chief Juſtice Pemberton Replyed, ſaying, You mult remember, 
Mr.Saurders , we did not take time to conſider of it, we told my Lord of 
Danby we could not Bail him 3. you mult neceſſarily know that we had given 
our Opinion 1n it then. | 

Mr.$4aunders then ſaid, he begg'd his Lordſhip pardon, if he had miſtaken 
his Lordſhip , but that he muſt confeſs he had underſtood his Lordſhip ſo at 
that time. | 

Then the Earl of Danby himſelf began , and continued a Diſcourſe for a- 
bout two hours, (without being interrupted) the ſubltance ofthe moſt remar- 
kable paſſages whereof, take as followeth. | | 

Directing himſelf tothe Lord Chief Juſtice, his Lordſhip firſt ſaid, he met 
; vith an objection he did not expect, and that he muſt aſſert what his Coun- 
cil had ſaid to be true, as to his Lordſhip(with his own mouth)having ſaid, that 
they would take time to conſider of his Caſe till the next Termzand that he did 
appeal therein, both to the reſt of the Judges themſelves, and toall who were 
then preſent in Court,and that at his going away the laſt time from that Court, 
he had given his Lord(hip thanks, as then underſtanding they would take his 
Aﬀair into farther conſideration. : 

He faid that he would not give his Lordſhip the trouble that now he did, 
but that he thought it the caſe of every man of Eng/and,, and that not only 
the Right of a Peer, but every Engliſh man was concerned. 

His Lordſhip gave ſome Reaſons why he had not come ſooner up to hear 
the Reſult of their Conſideration, (viz.,) That the next Term after he had 
been there, an Indictment was preferred againſt him for the blackeſt 
of Crimes, viz.) of having a hand 1a the Death of Sir Edmundbury God- 
frey, in which caſe he wondred that any Engliſh Jury (and (ſome of them 
Gentlemen) could believe an Iriſh Papiſt agatalt an Engliſh Proteſtant, oy 
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1! > Parikh. wha was ut p is own li n 
lepocially an lik Papit, who was upon Tryal for his ownlife , and who 
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Ev. leace (it it had becntrue) was but an hear ſay only. But that that Won- 

ir was much abzted, fincc he heard that the Foreman of that Jury had been 

as ready to acuit another of a Marder , as to find him guilty that wag 1nqg. 

CC, s | 

is Lordthip inſtanced In the trouble of Confcience, which poſleſt that 

wrerch who Swore it ag3inſt him ( meaning Fitzharris) That he ſent a Min:.. 

{tr to bug his pardon ,, .and could not go to his Grave 1n peace, until he hag 

obtained it, | | 

That betore that perſon dyed , he confeſled that he had Sworn falſely a. 
aint his Lordſhip , and he named ſome other men who'had put him upon ir 
and whether it did proceed from any guilt of thoſe perſons, who might ſoar 
 thev were diſcovered, or from what other cauſe, his Lordſhip could not te}. 
But thut he was informed there were perſons yet tampering, tofce how they 
could; procure ſome Evidence, which might yet revive ſomething of the ſane 
kind (ti!] agatalt him, 

He fatd, he was in hopes, that Malice which kad hitherto proſecuted him, 
would it length have been at an end ; but he found that whillt he was kept 
end:<s this confinement, he was always to be the object of their Malice and 
torged Inventions. 

_ He inſtanced not only in his long Impriſonment, but in the many Atternzts 
that had been almolt every week, for almoſt two years to 1ilnare tum; and 
particularly he named one Mackrath , another Iriſh Papiſt, who under a pre- 

" tence of doing-him a favour, would have made him a Tool to have promcted 

_ their fallacy, That Sir Fdmandbury Godfrey killed himſelf, but that he had the 

good fortune preſently to detect that villany, as he hoped he thould yt live 

to do of fome otners, As | 

, Likewiſe, that he had afterwards omitted coming up , upon ſome profectt 

there was at one timeof a Parliament , before which he Celired rather to ap- 

pear, covld he ſee any hopes of one 1n any reaſonable c1rme. 

He faid, his Cale had ſuch Circumſtances, thgt made it ditier from all other 
Caſes : That he was Accuſed and Committed without any Oath or Afiavit 
made againſt him for any one Crime. That the Popilh Lords 19 the Tower 
were under other Circumſtances, Oaths having been made againit them ot the 
Blackeſt Crimes z (how regularly he did not inquire.) That there was cot a 
Cate bat his, in which there was not ſome Aﬀdavit made. 

His Lordſhip made ſome recital,with what difficulty the Houſe of Commons 
- raiſed his Crime to the name of Treaſon,of the Opinion of Sir William Jores 
againſt it ; but that at length they gave it the Title of Treaſon, upon a Gen- 
tleman of the Long Robes ſaying, that elſe it would dwindle to nothing 11 
the Houſe of Peers. 

His Lordſhip inſtanced in the Kings Pardon , which he then produced 10 
Court, and demanded the benefit of it, and which His Majeſty had been gract- 
ouſly pleaſed to declare.to both Houſes of Parli:ment ; not only of his Par- 
don, but of his Innocency, and that he wov!ld grent him his Pardon ten times 
over, if this was defeQtive either in matter or form, Alſo, that His Majcity 
| had declared itin a particular Speech, the ſame having been Printed and Fubit- 
ſheJ by Authority throughout the Kingdom. | 
| That he had not only been thus Committed, and thus.detained for above tor- 

ty Months , but that for the moſt part of this time, there h2d bcen no m4nher 
of Profecation 5 That if the Parliament had ſat fix davs longer, he has £1! 
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been acquitted or Bailed; and thatinftead of being in Cuſtody , ae 3:4 beea 
really puniſhed before any Crime was committed. 

: * ; H1s 


(3) 

His Lordſhip inſtanced in prear lofles (even of life) which had been | 
in his Family, which had he beet arliberty had in all probability been. 

revented, F ont: mat" 

His Lordſhip quoted ſeveral' Caſes, 'and how each ſucceſſively had 
been made a preſident to the other, That. he: had his 
Majeſties conſent to. be Bailed, direQing himſelf to 
Sir Robert Sawyer, who thereupon ſtood up and in- = envy em lrg 
formed the Court , that his Majefty - was willing his Tv; 
Lordthip ſhould be Bailed, if the Court thought it could be done ac- 
cording to Law, | Wo! 1:2£Q | 

His Lordſhip further ſaid , his Majeſties conſent had-now a-ſecond © 
time been declared in that Court, he deſired the Judges would anſwer 
him, why the Kings Priſoner ſhould be kept 1n the Kings Peifon by the 
Kings Court agaiaſt the Kings will ; that ic was neicker better nor 
worle bur a plain failure of Juſtice, if a Peer Committed by the Houle 
of Lords muſt be kept a -Priſoner till Diſcharged by the Houle of 
Lords'; 'for whom the Lords made a Priſoner, was in effet:the Kings 
Prildtier, for that the Lords cannor fit, but when the King will have 
them fit, nor fir any longer than hepleaſes. SBIOAGY: wil 
- His Lordſhip' rhen deſired to: read ſome written Papers, (. which 
as I conceive was a ColleQion of the .opinions of the Lord Chiet Juſtice 
Cook, and others in ſuch caſes ) from: which he. made ſeyeratinferences, 
and - concluding them, ſaid, thele were the words of the Law, 
beſides-the Sence of very great Judges. G97 12 

His - Lordſhip-! then produced} teveral papers taken. out: of the 
Lords Journall, particularly ocie bearing date z43 December 78, when 
the Queſtion was-pur, wlrether the Lord Treafurer ſhould then with 
draw and carried in the Negative, and on the 27th of the ſame 
Month, the queſtion puc , whither upon the Impeachmear 'brought 
from the Houſe of Commons , the Lord Treaſurer ſhould be Commir- 
ted and carried in the Negative ; and that . then it _ was pro- 
poſed to the Judges whether they can Bail. any perſon in. caſe of 
Miſpriſon of Treaſon, wherein! the Kings life is codcerned. 

o which 'the Lord-[{Chief Juftice Scroggs, and rhe! Lord Chief 
Juſtice North, Juſtice 'Jones, and three other: Judges, gave: (everally. © 
their opinions, that 'the Court of Xizgs-Bench: may rake Bail 
for High Treaſon of any kind, -if they lee-caule. .., 

His ' Lordſhip made ' uſe of Mr. Selaens Arguments of Law for 
gaining the "right of liberty to the Subjets He (aid, if a may 
was righrfolly. Impriſoned,, yet che Law: intended} his Iwpriſonmenc 
no longer than -was neceſſary for his being brought ro Tryal, and 
that the Law had provided a remedy for all' men by fone ofdiniary 
Court'of Jaftice. aft; pa | 

His Lordſhip named ſome: Judges in- former times, who at ithe 
end or- $ifſyſution of a Parliametit - were requeſted ro Bail: men, and 
that' thofe' Judges | faid , ' they (mult firſt 'know | the. Kings plea- 
fure therein whicly they looked upon' then to'be: EPEECITY: 
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Tertio Caralo, an! 
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His Lordſhip ſaid;that it was gvideat that he was a Prifoner at the 
Kings will and pleaſure, and no bodies elle. 

Upon ſome foregoing words ( which .1 omitted to take.) 

His Lordlhip- took occalion to ſay, that the King alone cannot alter 
2 Law , nor that either Houle of. Parliament alone could not : Nay 
that the King and one Houle alone could not. , and that he wks 
well. ſatisfied the King and both. Houſes would' never- alter any 
Law made for the Liberty of the Subject. 

His 'Lordſhip inſtanced ſomething concerning the Kings Corg.- 
'nativn-Oath, | and' how he was thereby obliged to do Julſtice-to his 
Subjects at all times, + without Naying tor the Aſſiſtance 'of any 
_ extraordihary Court 5 and that. he had appointed his Court 

of Kings-Beuch as' a conſtant place 'ftor all his Subjects. to reſort 


-_ to for Juſtice. 


His Lordſhip made ule of ſome of the: ſayings of the late Lorg 

Chiet Juſtice Hales, concerning the Houle: of Lords, one whereof 
was, that he would: always have reverence to that ſupreme Court, 
but yet: he ſuppoſed that ſupreme Court would delire them to 
do nothing . but what was according to Law , and therefore 
he did grant execution upon a Writ of Erfor, notwithſtanding 
that the ſame. was then depending in Parliament. 
_ His Lordſhip ſaid. he ſaw no: reaſon why a bare [Impeachment 
of the Houle of Commons ſhould keep a. man all his life time 
within four walls, when the Order of the Lords was not underſtood, 
ro reſtrain them : from; proceeding on Writts of Error, and Appeals 
- depending: in Parliament , which were ag ſtrictly comprehended within 
the words of the fame Order. ' And his Luuddilp ſid, he could 
not underſtand how;any Court could take upon them to ſplit the 
Lords Order, fo as 'to ſay which, part thereof ſhould be binding 
and which not: His 'Lordſhip urging. to be Bayled, only that he 
might appeal. to the Parliament ,. his  defire being that there pro- 
ceedings might be kept 1atire. 

His Lordſhip made: a_ queſtion, whether another Houſe of Com- 
mons ('which might confiit of new; Members). would Impeach him 
de novo, or indeed whether if that Parliament that did Impeach him, 

had fat any time ; they would have Proſecuted the ſame. things, 
being at that time done in heates, his Commitment being by meer 
_diſtemper of that. jun&ure of time, and his Lordſhip cited a preſident 
of the Lord Mordext, who was Impeached in one Seſſion of Parlia- 
ment, and after a Pardon procured, was never more queſtioned by the 
lame Parliament, T.995 

His Lordſhip very often made uſe of Magus Charts ; he craved leave to 
oblerve the Speech of a great man who was once in that Court upon 
his Habeas Corps, having. likewiſe 'been Commuted from the Lords 
Houle,and it did appear they would have Bailed him, had it not been upon 
an Adjournment of Parliament, if it had been a Prorogation, he had been 


Bailed. He ſaid, that man was 8 great - Peer ( that he meant the Earl of 
Shaftsbury) 


(5,) 


$haftsbury) had born great Offices in the Kingdom, and was allowed 
to be a very knowing man, which Locd had laid, that that Court ought 
ro Judge an Act of Parliament void, if contrary tg Mazva Charts, much 
more an Order of Parliament, That'in ons, part: of chat Speech, the 
(ame -Nobieman ſaid, he did not think it a kindnels to the Lords to be 
ode ablolute and above the Law, as ic mult. be if it be Adjudped thas 
they may Commur a mant0.an Indetinite [mpriſanmeat ; and that the ſaid 


Earl of S14ftsbury further ſaid, in the {ame Speech, that the Court of. 


Kings-Bench are the only proper Judges of thoſe things, and that if no relict 
uy be had there, nor no inferiour Court-could relieve what will become 
of us. 

The Earl of Danby likewile (aid, thatin the worſt of times they ill 
had regard to Juſtice in thele things , and particularly they mentioned,thit 
in ſome, of Braaſbaws proccedings, they would not admit Orders of Parlia- 
ment to be of any force after the Diſlclutions of the ſaid Parliaments. And 
laid that he hoped we might have as much Juſtice now as in thole times. 

He ſaid he was lorry he could not bave Serjeant Maynard to argue the In- 
validity of an Order of the Houſe of Lords.,after the Diſſolution of Parlia- | 
ment, as he had done in thol@ . times, ia Sir Jobn Stowels Cale. 

\ That he would ask any Commaner in Exgland; whether they would be 

willing the Lords ſhould have ſuch a power over'all their liberties, as is 
now pretended they have, he ſaid. he has been offered by ſome of. thole very 
Lords that were forthe laid order, 'to be his Ball, 

He (aid, that this'Court had power tg Bail a wan; and to At in many 
thiogs where they had not power to determine, and'inſtanced in the Baz!- 
ing to the Juſtice in Eres Seat, arid in tHe; cafe of 4 Peer,bringibg his, Par- 
don before themywhere they do allow ' that Pardpn, yet had no power to 
try a Peer. He ſaid that exact preſidents were not tobe expectedin his calc, 
for he belieyed there never wasſucha cale of any: Engliſh-man before this 
Cale. - of r4us- | 
He ſaid, he himſelf was at Council-Table, when the late Judge 
Atkins was complained of to the King and' Council, for 'Bailing 
' a man 1a the caleof--Murder , that; Judge came and gave reaſons why 

he did-it, and thoſe of the long! Rbbe, 4n Council allowed;'thoſe rea- 
ſons as to the legal part. And atthe fame time, tbe ſaid Judge told the 
King that he had done greater things than that, for which he was 
complained of, for in his very laſt Circuit he had Bajled a mantor High . 
Treaion, for which allo he gave his own reaſons: and they were allowed: 

His Lordſhip ſumming up all , faid, that if the Court would not 
Bail him, he hoped they would prefix a time for his Imprifonment, 
or that he muſt needs look upon his Impriſonmerit-to be 1ndefinite, that 
it had been the opinion both of the Kings Attorney 3. Car. and of. the 
Counſell for the Priſoner at the ſame time that where ho danger could hap- 
pen by a mans being at liberty, he ought ro be Bailed atter long Impriton- 
ment,and that ſix months had been then accounceda long Impriuionment. 
That if he could not be relieved by this Court, he was certainly an 


iadeftnite Priſoner. 
He 


had. Stet. ded one dn 20 ttc . Io 
. 
_ 


{ure 1n caſe he was Bail 
part of the Lords, who for their own ſakes. would be content to be his 


Bail, and if fo, it would take off the fear that they ſhould be offended 


thereat. 


(6) 


He named the cauſe of Saint Paul, who was put in Chains firft, and 
ilterwards askt” what he had' done. — 

His Lordſhip did not compare his own caſe thereto, bur faid he was 
accuſed withour any Oath madeagainſt him, and that the Articles 
againſt him did not amount to Treaſon, had they been true. He 
repeated His Majeſties having declared tis conſent a ſecond time, &c. and 
ſome other things which were particular to him and no man elle, and 
a caſe that crycd loudly for Juſtice. 

He ſaid, he did think, that if Bail was denyed him under his Circum- 
ſtances, every man of England was concerned,and ſaid he wiſht that the 
future conſequences of it may be duly conſidered. 

That this Court had power, &«c. for it was apparent , that that 


Court, as alſothe Courts of Chancery and Exchequer, did relieve upon 


Appeales and Writs of Error, beſides that if he was Bailed, he was yet 


. bound to appear before that extraordinary Court , when ever his Majeſty 
ſhould be pleaſed to call it, whereas in the other caſes there would be 
_ * no further proceedings, unleſs they were revived by the Plaintiffs in 


Parliament. 


" That whereas there might be ſome apprehenfions of the Lords diſplea- 
, he wasconfident he could. have the Major 


His Lordſhip ſaid Ire hoped ' he was before juſt Judges of the 
Laws. ; 
That what ever had been ſaid of him concerning Arbitrarineſs, he 


doubted not but it would upon due inquiry be found quite otherwiſe. 


That he prayed Juſtice,and left what he had ſaid to their conſideration. 


'- The Lord Chief Juſtice then' ſpeaking , ſeemed to ſay, the Earl of _ 


Danby had reflected upon them, asif they had denyed hum Juſtice in 
not hearing his Council. | | 
The Earl; of Danby defiring leave to interupt his Lordſhip, did acquit 


* the Court of any ſuch Imputarion, and faid, that it was nor'1n that Court, 


but elſewhere, that his Council had been forbid to plead for him ; 
which was alſo acknowledged by Mr. Juſtice Jones to be true. 

The Lord Chief Juſtice then proceeded and faid, that for his ſaying 
the greatelt part of the Lords would be his Bayl, ec. That it was not the 
tear of another Court had any influence upon them, or that they ſhould 
do ſuch things as they feared to be called to account for, but that it was 
the doing of Juſtice, _ | 

That they had heard his Lordſhip with a great deal of Patience, and 


| were not ſenſeleſs of his Lordſhi 'Sgreat ſufferings; that they were like- 


wile [en(ible, that the Kings detires were, that his Lordſhip ſhould 
have no longer Impriſonment than the Law requires, and that he con- 


telled that the King had done as much thereins lay in his power. 


That 


(11) 


That it was nofdenied, becauſe that Court could not Bail for ſuc! 
Crimes; neither would the Indictment found againſt him, about * 
Sir Edmundbury Godfrey have hindered, nor was the Order of the 
Lon that which hindered them, but that they were to act according 
to Law. | 

But he prayed his Lordſhip to conſider that they could not relieve 
him according to Law. That he did agree to ſome things mentioned 
by his Lordſhip; and that it wasa very hard caſe he thould lye fo 
long in Priſon: but here was the miſery, they could only compalti- 
onate him, for that his Lordſhip was Impriſoned by a higher Hand, 
and where they had no Power to Intermeddle. 2» 

Heinſtanced in Inditments for Treaſons, and ſeveral other great 
Caſes in which they could Bail Men, but in this Caſe the Supream 
JuriſdiKtion of the Nation had laid their Hands upon it, which was | 
attended by the Houſe of Commons with an Impeachment. 

Whether their Lordihips had Cauſe, or not Cauſe to Commit his 
Lordſhip, they could not inſpect, but that they ought to believe that 
- his Lordſhip was juſtly Committed ; and that their Lordſhips, in 
' their mature deliberation, would do nothing unjuſtly. That over 
* all the Courts in the Kingdom they had a Juriſdiction; (that only 

excepted) and as it would be very Incongruous for an Inferior Court 
to bail whom they had Committed, orto call in queſtion their Pro- 
ceſs; ſo would it be in like manner for them todo in this Caſe, be- 
cauſe the Lords exceed their Juriſdiction, and were above them. "The 
Opinion of all the Judges in Eng/and, being likewiſe taken therein, 
and he was Imprifoned by too High a Court for them to Bail him. 
But that his Lorſhip was not indefinitely Impriſoned, as he alledged ; 
for whenever His Majeſty pleaſed to call a Parliament, he will have 
remedy : That the King has power to do it when He pleaſes ; and 
tor His Peoples good no doubt He will, when He ſees fit; but that at 
ſome time the Circumſtances of State differs from other times ; that 
it may not for ſome ſpace of rime be thought convenient z and though 
this may prove miſchievous to a ſingle Perſon,or to two or three Per- 
lons ; yet ſuch things muſt be indured for the Good of the Publick. He 
ſaid, That it they ofthatCourtCommitted aMan forHigh- Treafon,and 
the King Adjourn them from time to time,this Man could not be Bail- 
& until they fate again ; ſo-that he did confeſs (as his Lordihip had 
laid) that there is a Temporary failure of Juſtice where theſe Caſes 
nappen, but not an Indefinite one. 

He told his Lordſhip he muſt be content to wait'the Kings Pleaſure 
when he will call a Parliament : That for his part he was before of O- 
pinion rhat they could not Bail his Lordſhip, and was fo ſtill. 

The Earl of Dazly tothis anſwered, That he muſt confeſsthat his 
Ears did tingle to hear his Lordſhip fay that the KIN G had 
doneas muchas lay in His Power, when His Majeſty is bound both 
by His Oath, and by theLaws,toſecRight doneat all times to His Sub- 
jects; and he deſired ro know whether this was not the King's Court, 
0 Which he 114d deputed a Power to ſee that Right done 2 E 
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He ſaid allo that he was now under greater amazement than befcre, 
ſince his Lordſhip had both granted that this Court can Bail any Trea- 
ſoa ; and that the Order of the Houle of Lords did not hinder it, which 
his Lordſhip, till now, took to be the only Obſtruction to his Liberty. 

That he hoped he had ſatisfied his Lordſhip, that although he was 


- impriſoned by a Higher Hand, yet thar the Bailing of him did not in- 


termeddle with the Juriſdiction of that higher Judicature. 

That for what his Lordſhip had ſaid of the Opinion of all the 
Judges in England being taken in his C ale, he muſt needs inform his 
Lordſhip that that was a miſtake as to himlelf, for that the Opinic n 
of the Judges had never been asked in his particular Caſe, bur cnce 
upon his Petitioning the King for Liberty to go to his Country-Houle 
at Wimbleden, with a Guard or otherwile as his Majeſty ſhould think 
fit ; which Petition was referred to the Judges, and they according 
to their wonted Prudence and Caution, did only Report, That'they 


-- thought his Majeſty could not legally grant the Petitioners Requeſt. 


That whereas his Lordſhip ſaid, That he was not indefinitely im- 
riſoned, for that whenever his Majeſty is pleaſed to call a Parliament 
he will have Remedy, and that he muſt be content to await the Kings 
Pleaſure when he will call a Parliament, He took thele to be fuller Ar- 


 guments than any himſelf had made, to prove that his Impriſonment 


was indefinite, and at the Kings Pleaſure, fo that he was now more 
fully confirmed than ever to be of that Opinion. 

_ He ſaid further, That his Lordſhip had miſtaken him, in thinking 
he had ſaid there was vnly a Temporary failure of Juſtice, and not an 
Indefinite one ; for that he had ſaid he-took himſelf to be under an 


| abſolute failure of Juſtice, and that his Lordſhip had rather- proved 


the ſame, than ſhewed any thing to the contrary. 
The Lord Chief Fuſtice (21d he was nor a Judge at that time when 


the Judges Opinions were asked, but deſired his Brother Foxes to re- 
late how it was, which he did accordingly, Implying, That the Cale 


 - being put, Whether the Lords in the Tower might be Bailed, or have 


any Liberty , it was the Opinion of the Judges they might not, 

But that he did confels he did think the Earl of Danby was not con- 
cerned in that Queſtion, but that it related to the Popiſh Lords only. 

The Earl of Dazby to that anſwered, That it did not reach his Cale, 
ſince they went upon a general Queſtion, Whether the Lords in the 
Tower might be Bailed; affirming and ſhewing many Inſtances where- 
in his Caſe differed from the Popiſh Lords. | 

His Lordihip ſaid alſo that the Lord Chief Juſtice had argued for 
him ; That it is true the King might call a Parliament when he pies- 
ſed; and therefore it was as true, that a man may lye all his life time 
in Priſon. And he laid he did expect ſtronger and more powerful bw 


_ *guments to have convinced him, but now he was more encourage 


than before, not to give over a Cauſe which did ſo much concern cve- 


ry man in Ezg/ard as well as himſelf. 


His Lordſhip ſaid he had wrong done him, that the King could do 
him no wrong, being adviſed by his Courts ; beſides that the —_ 
| a 


{ 13 ) 
hid now ſhewed his will to have him Bailed ; and he could not ſay that 
the Loris c1d him wrong, b:cauſe there was nothing in their Order to 
hinder Þ1s Vail (b.fides thar their practice had been contrary in the 
Cale of a Cormmoner) and that he would not (xy this Court kept him 


a Priloner, but by lome body he was kept a Priſoner, orelle it may be. 


the Stars Might keep him a Priſoner. 

Alvert he was legilty Imprifoned, yet by M.ioya Charta it was im- 
poſhoic ior an Froitihoman co be withour any proſpett of rdief, they 
being to nave Juilice done them by Law, at all times, and without 
delay. 

Thic he was 1n the Kings Court for Juſtice, and ſhould deſire that 
every Ji:lge might deliver his Opinion leverally ; which they did ac- 
cording'!y. | 

Some Reaioas were by them offered why his Lordſhip could not then 
be Bailed : For thetr giving of which he was pleaſed ro make an Ac- 
knowledgment. 

Part of the Judges (aid there was a valt difference between his Caſe 
and th: Lords in the Tower , that his prefling Arguments, the hard- 
nels of his Caſe, and great Aﬀiction he |iy under, did make them 
incline to believe, That 1t were not amils if it was taken into farther 
Conſideration ; and one of them {aid it would do well if the reſt of 
the Judges were conſulted between this and the next Term. 


A Council that was at the Bar thereupon moved that his Lordſhip 


might come up the next Term by Rule of Court. 


The Lord Chief Fuſtice ſeemed diſpleaſed with the forwardneſs of 


the Council, and the Earl of Danby excuſed it, as if not done by his 
deſire or diretions , but {aid that they were like to be troubled with 
him again, for that he ſhould not eafily give over a Cauſe wherein he 
took the Liberty of the Subject in general to be as deeply concerned as 
himlſelt. | 

The Lord Chief Fu{tice then ſtanding up, uſed theſe, or like words, 
to the Earl of Danby. Your Lordſhip muſt for the eas be content to 
be Remanded ; And (peaking to the Lieutenant of the Tower, told 


him He mult take back his Priſoner. Aﬀter which words the Lord 
Chie* Fuſlice immediately left the Court, | 
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